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IN THE INCOME TAX APPELLATE TRIBUNAL 

[ DELHI BENCH “G” :  DELHI ] 

 
BEFORE SHRI CHALLA NAGENDRA PRASAD, JUDICIAL MEMBER 

A N D  
SHRI PRADIP KUMAR KEDIA, ACCOUNTANT MEMBER 

 

आ.अ.सं ./ I.T.A No. 1051/Del/2022 

िनधा[रणवष[ /  Assessment Year: 2018-19 

Pratham Motors Pvt. Ltd., 
Suite No. 702, Nilgiri Place, 

9 – Bara Khamba Road,    
New Delhi–110 001. 

PAN No. AACCP4397E 

 

बनाम 
Vs.  

ACIT,  
 

Circle : 20 (1) 
 

New Delhi.  
 

िनधा[ǐरतीकȧओरसे /Assessee by : N o n e; 

राजèवकȧओरसे / Department by : Shri Abhishek Kumar, Sr. D. R.; 

 A N D 

आ.अ.सं ./ I.T.A No. 1069/Del/2022 

िनधा[रणवष[ /  Assessment Year: 2018-19 

Manoj Kumar Srivastav 
26-A, Block 7,Gokul Dham Society 

LIG Flats, Sector : 135, Noida,  
Gautam Buddha Nagar (U.P.) 

PAN No. ALNPK4727G 

 

बनाम 
Vs.  

Income Tax Officer, 
 

Ward : 49 (3) 
 

New Delhi.  
 

िनधा[ǐरतीकȧओरसे /Assessee by : N o n e; 

राजèवकȧओरसे / Department by : Shri Abhishek Kumar, Sr. D. R.; 

 A N D 

आ.अ.सं ./ I.T.A No. 1182/Del/2022 

िनधा[रणवष[ /  Assessment Year: 2019-20 

Seagull Laboratories Pvt. Ltd., 
D-3,  Lajpat Nagar-1,  
New Delhi–110 024. 

PAN No. AABCS2833D 

 

बनाम 
Vs.  

ACIT,  
Circle : 23 (2) 

New Delhi.  
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िनधा[ǐरतीकȧओरसे /Assessee by : N o n e; 

राजèवकȧओरसे / Department by : Shri Abhishek Kumar, Sr. D. R.; 

 A N D 

आ.अ.सं ./ I.T.A No. 1181/Del/2022 

िनधा[रणवष[ /  Assessment Year: 2018-19 

Sun Airvoice Pvt. Ltd., 
701-706, NDM-1 Mall,  

Plot No. 2,3,4,  
Netaji Subhash Place,  

Delhi–110 034. 
PAN No. AAUCS4558G 

 

बनाम 
Vs.  

ACIT,  
 

Circle : 24 (2) 
 

New Delhi.  

 

िनधा[ǐरतीकȧओरसे /Assessee by : N o n e; 

राजèवकȧओरसे / Department by : Shri Abhishek Kumar, Sr. D. R.; 

 A N D 

आ.अ.सं ./ I.T.A No. 1180/Del/2022 

िनधा[रणवष[ /  Assessment Year: 2018-19 

Anilesh Enterprises Pvt. Ltd., 
13/1090,  Hardhyan Singh Road,  

Karol Bagh 
New Delhi–110 005. 

PAN No. AABCA0735A 

 

बनाम 
Vs.  

ACIT,  
 

Circle : 2 (2) 
 

New Delhi.  
 

िनधा[ǐरतीकȧओरसे /Assessee by : N o n e; 

राजèवकȧओरसे / Department by : Shri Abhishek Kumar, Sr. D. R.; 

 A N D 

आ.अ.सं ./ I.T.A No. 1173/Del/2022 

िनधा[रणवष[ /  Assessment Year: 2019-20 

Parsons Nutritionals Pvt. Ltd., 
Plot No. 37, 2nd Floor, Block : BD, 
Gali No.14, Faiz Road, Karol Bagh 

New Delhi–110 005. 
PAN No. AACCP7942B 

 

बनाम 
Vs.  

ACIT,  
Circle : 19 (2) 

New Delhi.  

 

िनधा[ǐरतीकȧओरसे /Assessee by : N o n e; 

राजèवकȧओरसे / Department by : Shri Abhishek Kumar, Sr. D. R.; 
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 A N D 

आ.अ.सं ./ I.T.A No. 1157/Del/2022 

िनधा[रणवष[ /  Assessment Year: 2018-19 

Mars Security & Manpower 
Services, 

C/o. Kunal Aggarwal & Associates 
612, 6th Floor, Spaze Boulevard, 

Sohna Road, Sector : 47, 
Gurgaon, Haryana – 122 018. 

PAN No. AAKFM1964B 

 

बनाम 
Vs.  

Income Tax Officer,  
 

Ward : 2 (4) 
 

Gurgaon. 

 

िनधा[ǐरतीकȧओरसे /Assessee by : N o n e; 

राजèवकȧओरसे / Department by : Shri Abhishek Kumar, Sr. D. R.; 

 A N D 

आ.अ.सं ./ I.T.A Nos. 1155 & 1156/Del/2022 

िनधा[रणवष[ /  Assessment Years: 2018-19 & 2019-20 

Virender Kumar, 
C/o. Kunal Aggarwal & Associates 
612, 6th Floor, Spaze Boulevard, 

Sohna Road, Sector : 47, 
Gurgaon, Haryana – 122 018. 

PAN No. BFWPK4673M 

 

बनाम 
Vs.  

Income Tax Officer,  
Ward : 4 (1) 

Gurgaon. 

 

िनधा[ǐरतीकȧओरसे /Assessee by : N o n e; 

राजèवकȧओरसे / Department by : Shri Abhishek Kumar, Sr. D. R.; 

 A N D 

आ.अ.सं ./ I.T.A Nos. 1153 & 1154/Del/2022 

िनधा[रणवष[ /  Assessment Years: 2018-19 & 2019-20 

Prabhanjan Yadav, 
C/o. Kunal Aggarwal & Associates 
612, 6th Floor, Spaze Boulevard, 

Sohna Road, Sector : 47, 
Gurgaon, Haryana – 122 018. 

PAN No. ABWPY3659G 

 

बनाम 
Vs.  

Income Tax Officer,  
Ward : 4 (1) (5) 

Aligarh.  

 

िनधा[ǐरतीकȧओरसे /Assessee by : N o n e; 

राजèवकȧओरसे / Department by : Shri Abhishek Kumar, Sr. D. R.; 
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 A N D 

आ.अ.सं ./ I.T.A No. 1142/Del/2022 

िनधा[रणवष[ /  Assessment Year: 2019-20 

Shri Bhuwan Sharma,  
828,  Sector : 5,  Pushpa Bhawan,  
Pushp Vihar,  New Delhi–110017. 

PAN No. BIKPS4674K 

 

बनाम 
Vs.  

Income Tax Officer,  
Ward : 71 (2) 
New Delhi.  

 

िनधा[ǐरतीकȧओरसे /Assessee by : N o n e; 

राजèवकȧओरसे / Department by : Shri Abhishek Kumar, Sr. D. R.; 
 A N D 

आ.अ.सं ./ I.T.A No. 1131/Del/2022 

िनधा[रणवष[ /  Assessment Year: 2018-19 

S. S. Saib Constructions Pvt. Ltd., 
House No. 2043, Multani Mohallah 

North West Delhi – 110 034. 
PAN No. AAPCS6297M 

 

बनाम 
Vs.  

ACIT,  
Circle : 2 (1) 
Faridabad. 

 

िनधा[ǐरतीकȧओरसे /Assessee by : N o n e; 

राजèवकȧओरसे / Department by : Shri Abhishek Kumar, Sr. D. R.; 
 A N D 

आ.अ.सं ./ I.T.A No. 1112/Del/2022 

िनधा[रणवष[ /  Assessment Year: 2018-19 

Rama Construction Company,  
H – 240,  Ashok Vihar,  Phase: 1, 

Delhi – 110 052. 
PAN No. AAIFR9417N 

 

बनाम 
Vs.  

DCIT,  
Central Circle : 30 

New Delhi. 

 

िनधा[ǐरतीकȧओरसे /Assessee by : N o n e; 

राजèवकȧओरसे / Department by : Shri Abhishek Kumar, Sr. D. R.; 
 A N D 

आ.अ.सं ./ I.T.A No. 1111/Del/2022 

िनधा[रणवष[ /  Assessment Year: 2018-19 

Rama Civil India Construction  
Pvt. Ltd.,  

BP – 22,  West Patel Nagar, 
New Delhi – 110 008. 

 

बनाम 
Vs.  

DCIT,  
 

Central Circle : 16 (1) 
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PAN No. AAICR4940H New Delhi. 
 

िनधा[ǐरतीकȧओरसे /Assessee by : N o n e; 

राजèवकȧओरसे / Department by : Shri Abhishek Kumar, Sr. D. R.; 

 A N D 

आ.अ.सं ./ I.T.A No. 1033/Del/2022 

िनधा[रणवष[ /  Assessment Year: 2017-18 

IKEA Services India Pvt. Ltd.,  
Unit No. 421,  DLF Tower A, 

Jasola District Centre, 
New Delhi – 110 044. 
PAN No. AACCI8376C 

 

बनाम 
Vs.  

DCIT,  
 

Circle : 10 (1) 
 

New Delhi. 
 

िनधा[ǐरतीकȧओरसे /Assessee by : Ms. Saloni Shital, A.R.; 

राजèवकȧओरसे / Department by : Shri Abhishek Kumar, Sr. D. R.; 
 A N D 

आ.अ.सं ./ I.T.A No. 1083/Del/2022 

िनधा[रणवष[ /  Assessment Year: 2019-20 

Kavita,  
MCF/A/423, Bhagat Singh Colony, 

Near Bohra Public School,  
Ballabhgarh,  Haryana – 121 004. 

PAN No. DHMPK6397A 

 

बनाम 
Vs.  

Income Tax Officer,  
 

Ward : 1 (1), 
 

Faridabad. 
 

िनधा[ǐरतीकȧओरसे /Assessee by : Shri Rajiv Kumar Jain, C. A.; 

राजèवकȧओरसे / Department by : Shri Abhishek Kumar, Sr. D. R.; 
 A N D 

आ.अ.सं ./ I.T.A No. 1123/Del/2022 

िनधा[रणवष[ /  Assessment Year: 2018-19 

Crystal Crop Protection Ltd.,  
B – 95,  Wazirpur Industrial Area,   

Delhi – 110 052. 
PAN No. AABCJ3574E 

 

बनाम 
Vs.  

DCIT,  
Circle : 4 (2) / 6 (2) 

New Delhi. 

 

िनधा[ǐरतीकȧओरसे /Assessee by : Shri S. S. Nagar, C. A.; 

राजèवकȧओरसे / Department by : Shri Abhishek Kumar, Sr. D. R.; 
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 A N D 

आ.अ.सं ./ I.T.A Nos. 1177 & 1178/Del/2022 

िनधा[रणवष[ /  Assessment Years: 2018-19 & 2019-20 

Shri Satya Parkash, 
Satya Parkash Contractor, 

Kamboj Colony, 
Near J. K. Jain Shamli, 

Uttar Pradesh – 247 776. 
PAN No. AMGPP9782L 

 

बनाम 
Vs.  

Income Tax Officer, 
  

Ward : 3 (1)(5) 
 

Shamli. 

 

िनधा[ǐरतीकȧओरसे /Assessee by : Shri V. Raj Kumar, Advocate; 

राजèवकȧओरसे / Department by : Shri Abhishek Kumar, Sr. D. R.; 

 A N D 

आ.अ.सं ./ I.T.A No. 1004/Del/2022 

िनधा[रणवष[ /  Assessment Year: 2019-20 

M/s. Brij Gopal Construction 
Company Pvt. Ltd.,   

A-7/2,  Shivaji Apartments,  
Sector : 14,  Rohini, 

North West Delhi – 110 085. 
PAN No. AADCB7702J 

 

बनाम 
Vs.  

ACIT,  
 

Special Range : 2, 
 

New Delhi. 

 

िनधा[ǐरतीकȧओरसे /Assessee by : Ms. Monika Agarwal, Advocate; & 
Shri Lalit Mohan, C. A.; 

राजèवकȧओरसे / Department by : Shri Abhishek Kumar, Sr. D. R.; 

 A N D 

आ.अ.सं ./ I.T.A No. 1133/Del/2022 

िनधा[रणवष[ /  Assessment Year: 2017-18 

Aspiration Clothing, 
C – 140,  Sarita Vihar,  
New Delhi – 110 076. 

PAN No. AAXFA0034B 

 

बनाम 
Vs.  

DCIT,  
Circle : 20 (1), 

New Delhi. 

 

िनधा[ǐरतीकȧओरसे /Assessee by : Shri Rajeev Ranjan, C. A.; 

राजèवकȧओरसे / Department by : Shri Abhishek Kumar, Sr. D. R.; 

 A N D 
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आ.अ.सं ./ I.T.A No. 1187/Del/2022 

िनधा[रणवष[ /  Assessment Year: 2019-20 

Indaksh Solutions Pvt. Ltd.,  
RZ-D-1A/98,  Street No. 5, 

Mahavir Enclave, 
New Delhi – 110 045. 

PAN No. ADUPC7256R 

 

बनाम 
Vs.  

Income Tax Officer,  
 

Ward : 12 (2), 
 

New Delhi. 
 

िनधा[ǐरतीकȧओरसे /Assessee by : Shri Brij Mohan Barwal, C. A.; 

राजèवकȧओरसे / Department by : Shri Abhishek Kumar, Sr. D. R.; 

 A N D 

आ.अ.सं ./ I.T.A No. 1183/Del/2022 

िनधा[रणवष[ /  Assessment Year: 2019-20 

Bholeshwar Chopra, 
EC – 336,  Maya Enclave, 
Mayapuri, Block: EC, G-8, 

Hari Nagar, New Delhi – 110 064. 
PAN No. ADUPC7256R 

 

बनाम 
Vs.  

Income Tax Officer,  
 

Ward : 68 (6), 
 

New Delhi. 
 

िनधा[ǐरतीकȧओरसे /Assessee by : Shri Hemant Jain, Advocate; 

राजèवकȧओरसे / Department by : Shri Abhishek Kumar, Sr. D. R.; 

 A N D 

आ.अ.सं ./ I.T.A No. 1169/Del/2022 

िनधा[रणवष[ /  Assessment Year: 2018-19 

Encotec Energy (India) Pvt. Ltd., 
36, Chawla Complex, 

A-215, Shakarpur,  Vikas Marg, 
Delhi – 110 092.  

PAN No. AACCE1338E 

 

बनाम 
Vs.  

ACIT,  
 

Circle : 8 (2), 
 

New Delhi.  

 

िनधा[ǐरतीकȧओरसे /Assessee by : Shri Baldev Raj, C. A. 

राजèवकȧओरसे / Department by : Shri Abhishek Kumar, Sr. D. R.; 

 A N D 

आ.अ.सं ./ I.T.A No. 1121/Del/2022 

िनधा[रणवष[ /  Assessment Year: 2019-20 
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Kalinga Cables & Conduit Co.,  
H. No. 818, Road No. 41,  

West Punjabi Bagh, 
New Delhi – 110 026.  
PAN No. AAGFK7011H 

 

बनाम 
Vs.  

ACIT,  
 

Circle : 44 (1), 
 

New Delhi.  

 

िनधा[ǐरतीकȧओरसे /Assessee by : Shri Rajeev Sabharwal, F.C.A. & 
Shri Kewal Pawar, C. A. 

राजèवकȧओरसे / Department by : Shri Abhishek Kumar, Sr. D. R.; 

A N D 

आ.अ.सं ./ I.T.A Nos. 1128 & 1129/Del/2022 

िनधा[रणवष[ /  Assessment Years: 2018-19 & 2019-20 

Nanak Chand Sharma, 
C/o. M/s. Sharma Engg.  

& Fab Works,  
18/1, Mathura Road, Faridabad, 

 Haryana – 121 007. 
PAN No. AKOPS1982P 

 

बनाम 
Vs.  

Income Tax Officer,  
 

Ward : 2 (1), 
 

Faridabad. 

 

िनधा[ǐरतीकȧओरसे /Assessee by : Shri Rakesh Jain, Advocate; 

राजèवकȧओरसे / Department by : Shri Abhishek Kumar, Sr. D. R.; 

 A N D 

आ.अ.सं ./ I.T.A No. 1107/Del/2022 

िनधा[रणवष[ /  Assessment Year: 2019-20 

Shri Satpal Singh,  
108 – HUDA Colony,  Sector : 3, 

Ballabgarh,  Faridabad, 
 Haryana – 121 004. 

PAN No. AYJPS5363B 

 

बनाम 
Vs.  

Income Tax Officer,  
 

Ward : 3, 
 

Faridabad. 
 

िनधा[ǐरतीकȧओरसे /Assessee by : Shri Dinesh Kumar Agarwal, C.A.; 

राजèवकȧओरसे / Department by : Shri Abhishek Kumar, Sr. D. R.; 

 A N D 

आ.अ.सं ./ I.T.A No.1106/Del/2022 

िनधा[रणवष[ /  Assessment Year: 2018-19 
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SEC Buildtech Pvt. Ltd., 
H. No. 15,  Sector : 15, 

Faridabad, 
PAN No. AAMCS9388L 

 

बनाम 
Vs.  

ADIT,  
Circle : 22 (2) 

New Delhi. 

 

िनधा[ǐरतीकȧओरसे /Assessee by : Shri Dinesh Kumar Agarwal, C.A.; 

राजèवकȧओरसे / Department by : Shri Abhishek Kumar, Sr. D. R.; 

 A N D 

आ.अ.सं ./ I.T.A No. 888/Del/2022 

िनधा[रणवष[ /  Assessment Year: 2018-19 

LDS Guarding Solutions Pvt. Ltd. 
C/o. Kapil Goel, Advocate, 

F-26/124, Sector : 7,  
Rohini,  Delhi – 110 085.  

PAN No. AAACL7317C 

 

बनाम 
Vs.  

DCIT.  
CPC, 

New Delhi.  

 

िनधा[ǐरतीकȧओरसे /Assessee by : None; 

राजèवकȧओरसे / Department by : Shri Abhishek Kumar, Sr. D. R.; 
 A N D 

आ.अ.सं ./ I.T.A No. 986/Del/2022 

िनधा[रणवष[ /  Assessment Year: 2018-19 

Pooja, Ghaziabad, 
Ch. No. 206-207,  Ansal Satyam, 

RDC, Raj Nagar,  
Ghaziabad – 210 002.  
PAN No. BTKPP1586J 

 

बनाम 
Vs.  

Income Tax Officer 
Ward : 43 (1), 

New Delhi. 

 

िनधा[ǐरतीकȧओरसे /Assessee by : Shri Pushkar Pandey, Advocate; 

राजèवकȧओरसे / Department by : Shri Abhishek Kumar, Sr. D. R.; 
 A N D 

आ.अ.सं ./ I.T.A No. 987/Del/2022 

िनधा[रणवष[ /  Assessment Year: 2019-20 

Ravinder Kumar, 
Ch. No. 206-207,  Ansal Satyam, 

RDC, Raj Nagar,  
Ghaziabad – 210 002.  
PAN No. ASWPK1001D 

 

बनाम 
Vs.  

Income Tax Officer 
Ward : 5 (3)(1), 

Noida, 
Uttar Pradesh. 



10 
 

िनधा[ǐरतीकȧओरसे /Assessee by : Shri Pushkar Pandey, Advocate; 

राजèवकȧओरसे / Department by : Shri Abhishek Kumar, Sr. D. R.; 

 A N D 

आ.अ.सं ./ I.T.A No. 176/Del/2022 

िनधा[रणवष[ /  Assessment Year: 2018-19 

Shri Lakhan Singh,  
C/o. Pankaj Mahesh & Co., CAs.; 
F-36,  1st Floor,  Raheja Square, 

Opp. Medeor Hospital,  
IMT,  Manesar, 

Gurgaon,  Haryana – 122 050. 
PAN No. AZOPS4925P 

 

बनाम 
Vs.  

Income Tax Officer, 
 

Ward : 2 (1) 
 

Gurgaon. 

 

िनधा[ǐरतीकȧओरसे /Assessee by : Shri Manoj Garg,  C. A.;  

राजèवकȧओरसे / Department by : Shri Abhishek Kumar, Sr. D. R.; 

 A N D 

आ.अ.सं ./ I.T.A No. 889/Del/2022 

िनधा[रणवष[ /  Assessment Year: 2018-19 

Mangla Apparels India Pvt. Ltd., 
C/o. Jain Raj Associates, CAs.; 

208 – Hans Bhawan, 
1-Bahadur Shah Zafar Marg, 

New Delhi – 110 002.  
PAN No. AAFCM0070J 

 

बनाम 
Vs.  

ACIT,  
 

Circle : 16 (1), 
 

New Delhi.  

 

िनधा[ǐरतीकȧओरसे /Assessee by : Shri P. K. Jain,  C. A.; 

राजèवकȧओरसे / Department by : Shri Abhishek Kumar, Sr. D. R.; 

 A N D 

आ.अ.सं ./ I.T.A No. 950/Del/2022 

िनधा[रणवष[ /  Assessment Year: 2018-19 

ORM Engineering Pvt. Ltd., 
Plot No. 877,  IMT,   

HSIIDC Industrial Area,   
Sector: 69, Faridabad, 

 Haryana – 121 001. 
PAN No. AAACO6455C 

 

बनाम 
Vs.  

Assessing Officer,  
Circle : 2 (1) 
Faridabad. 
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िनधा[ǐरतीकȧओरसे /Assessee by : Shri M. S. Lodha, C. A.; 

राजèवकȧओरसे / Department by : Shri Abhishek Kumar, Sr. D. R.; 

 A N D 

आ.अ.सं ./ I.T.A No. 970/Del/2022 

िनधा[रणवष[ /  Assessment Year: 2014-15 

Creative Arts Education Society, 
A-21/13, Naraina Industrial Area, 

South West  Delhi – 110 028.  
PAN No. AAAAC9245N 

 

बनाम 
Vs.  

JCIT,  
Special Range : 17, 

New Delhi.  

 

िनधा[ǐरतीकȧओरसे /Assessee by : Shri Anupam Shukla, C. A.; 

राजèवकȧओरसे / Department by : Shri Abhishek Kumar, Sr. D. R.; 

 A N D 

आ.अ.सं ./ I.T.A No. 1099/Del/2022 

िनधा[रणवष[ /  Assessment Year: 2018-19 

Saroj Gautam, 
326,  Ground Floor,  Sector: 9-A, 

Near ESI Hospital, 
Gurgaon,  Haryana – 122 001. 

PAN No. AHYPG2373B 

 

बनाम 
Vs.  

Income Tax Officer, 
Ward : 4 (1) 

Gurgaon. 

 

िनधा[ǐरतीकȧओरसे /Assessee by : Shri R. K. Gaur, C. A.;  

राजèवकȧओरसे / Department by : Shri Abhishek Kumar, Sr. D. R.; 

 A N D 

आ.अ.सं ./ I.T.A No. 1052/Del/2022 

िनधा[रणवष[ /  Assessment Year: 2019-20 

Garg Heart Centre & Nursing  
Home Pvt. Ltd., 

8 – AGCR Enclave, 
Delhi – 110 092.  

PAN No. AAACG0063C 

 

बनाम 
Vs.  

ACIT,  
Circle : 10 (1), 

New Delhi.  

 

िनधा[ǐरतीकȧओरसे /Assessee by : Shri Narendra Kr. Rustagi, C. A.; 

राजèवकȧओरसे / Department by : Shri Abhishek Kumar, Sr. D. R.; 
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 A N D 

आ.अ.सं ./ I.T.A No. 1064/Del/2022 

िनधा[रणवष[ /  Assessment Year: 2019-20 

DDF Consultants P. Ltd., 
501, B-9, ITL Twin Tower, 

Netaji Subhash Place, 
Pitampura, Delhi – 110 034.  

PAN No. AACCD8339C 

 

बनाम 
Vs.  

ADIT,  
Circle : 7 (1), 
New Delhi.  

 

िनधा[ǐरतीकȧओरसे /Assessee by : Shri Pranshu Singhal, C. A.; 

राजèवकȧओरसे / Department by : Shri Abhishek Kumar, Sr. D. R.; 

 A N D 

आ.अ.सं ./ I.T.A No. 988/Del/2022 

िनधा[रणवष[ /  Assessment Year: 2019-20 

M/s. Fashion Makers Group, 
F-9, Preet Vihar, 

 New Delhi – 110 092.  
PAN No. AAEFF6444R 

 

बनाम 
Vs.  

DCIT,  
Circle : 59 (1), 

New Delhi.  

 

िनधा[ǐरतीकȧओरसे /Assessee by : Shri Kartik Jain, C. A.; 

राजèवकȧओरसे / Department by : Shri Abhishek Kumar, Sr. D. R.; 

 A N D 

आ.अ.सं ./ I.T.A No. 1018/Del/2022 

िनधा[रणवष[ /  Assessment Year: 2019-20 

Tej Singh Ghangas, 
647,  Sanwalia Pana,  

Tehsil : Israna,  Puthar,  
Panipat,  Haryana – 132 107. 

PAN No. ADYPG5246K 

 

बनाम 
Vs.  

Income Tax Officer,  
Ward : 3,  
Panipat. 

 

िनधा[ǐरतीकȧओरसे /Assessee by : Shri Hemant Jain, Advocate; 

राजèवकȧओरसे / Department by : Shri Abhishek Kumar, Sr. D. R.; 

 A N D 

आ.अ.सं ./ I.T.A Nos. 1094 & 1095/Del/2022 

िनधा[रणवष[ /  Assessment Years: 2018-19 & 2019-20 
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Shri Karan Luthra, 
Gate No. 3,  Luthra Farm, 

Rajokari, New Delhi – 110 038.  
PAN No. ADJPL5053E 

 

बनाम 
Vs.  

Income Tax Officer, 
Circle : 62 (1) 

New Delhi. 

 

िनधा[ǐरतीकȧओरसे /Assessee by : N o n e; 

राजèवकȧओरसे / Department by : Shri Abhishek Kumar, Sr. D. R.; 

 A N D 

आ.अ.सं ./ I.T.A No. 1093/Del/2022 

िनधा[रणवष[ /  Assessment Year: 2019-20 

First Plumbing P. Ltd., 
F-24,  1st Floor,   

Green Park Main,  
New Delhi – 110 016. 

PAN No. AABCF2111P 

 

बनाम 
Vs.  

Income Tax Officer, 
 

Ward : 9 (2) 
 

New Delhi. 
 

िनधा[ǐरतीकȧओरसे /Assessee by : N o n e; 

राजèवकȧओरसे / Department by : Shri Abhishek Kumar, Sr. D. R.; 

 A N D 

आ.अ.सं ./ I.T.A No. 1092/Del/2022 

िनधा[रणवष[ /  Assessment Year: 2018-19 

Shri Kamal Luthra, 
Gate No. 3,  Luthra Farm, 

Rajokari, New Delhi – 110 038.  
PAN No. AJBPL0417F 

 

बनाम 
Vs.  

Income Tax Officer, 
Circle : 30 (1) 

New Delhi. 

 

िनधा[ǐरतीकȧओरसे /Assessee by : N o n e; 

राजèवकȧओरसे / Department by : Shri Abhishek Kumar, Sr. D. R.; 

 A N D 

आ.अ.सं ./ I.T.A No. 1055/Del/2022 

िनधा[रणवष[ /  Assessment Year: 2018-19 

Dewan Fourwheels Pvt. Ltd., 
Mohindergarh Road,  

Narnaul, Haryana – 123 001. 
PAN No. AAECD6060C 

 

बनाम 
Vs.  

DCIT, 
Circle 

Rewari. 
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िनधा[ǐरतीकȧओरसे /Assessee by : N o n e; 

राजèवकȧओरसे / Department by : Shri Abhishek Kumar, Sr. D. R.; 

A N D 

आ.अ.सं ./ I.T.A Nos. 1021 & 1022/Del/2022 

िनधा[रणवष[ /  Assessment Years: 2018-19 & 2019-20 

Sai Creation, 
S-524, Neelkanth House, 
School Block, Shakarpur,  

Delhi – 110 092. 
PAN No. ABGFS2232R 

 

बनाम 
Vs.  

Income Tax Officer, 
Ward : 60 (6) 
New Delhi. 

 

िनधा[ǐरतीकȧओरसे /Assessee by : N o n e; 

राजèवकȧओरसे / Department by : Shri Abhishek Kumar, Sr. D. R.; 

  A N D 

आ.अ.सं ./ I.T.A Nos. 990 & 991/Del/2022 

िनधा[रणवष[ /  Assessment Years: 2018-19 & 2019-20 

Shamsons Polymers P. Ltd., 
C/o. V. P. Vijh & Co., CAs.; 
1st & 2nd Floor,  K. K. Tower, 

Opp. Circuit House,  
Jallandhar City, Punjab. 
PAN No. AABCS3661D 

 

बनाम 
Vs.  

DCIT, 
 

Circle : 22 (2) 
 

New Delhi. 

 

िनधा[ǐरतीकȧओरसे /Assessee by : N o n e; 

राजèवकȧओरसे / Department by : Shri Abhishek Kumar, Sr. D. R.; 

   A N D 

आ.अ.सं ./ I.T.A No. 915/Del/2022 

िनधा[रणवष[ /  Assessment Year: 2019-20 

Yogesh Bansal, 
E-38, SMA Industrial Area, 

G. T. Karnal Road, Delhi – 110 033 
PAN No. AAAPB5021A 

 

बनाम 
Vs.  

ADIT/Income Tax Officer, 
CPC/Ward : 34 (1) 

Bengaluru/New Delhi. 

 

िनधा[ǐरतीकȧओरसे /Assessee by : N o n e; 

राजèवकȧओरसे / Department by : Shri Abhishek Kumar, Sr. D. R.; 
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   A N D 

आ.अ.सं ./ I.T.A No. 899/Del/2022 

िनधा[रणवष[ /  Assessment Year: 2018-19 

Bharat Bhushan, 
C/o. Kunal Aggarwal & Associates 
612, 6th Floor, Spaze Boulevard, 

Sohna Road, Sector : 47, 
Gurgaon, Haryana – 122 001. 

PAN No. AHAPB5002C 

 

बनाम 
Vs.  

DCIT, 
 

Circle : 1 (1) 
 

Gurgaon. 

 

िनधा[ǐरतीकȧओरसे /Assessee by : N o n e; 

राजèवकȧओरसे / Department by : Shri Abhishek Kumar, Sr. D. R.; 

 A N D  

आ.अ.सं ./ I.T.A No. 898/Del/2022 

िनधा[रणवष[ /  Assessment Year: 2019-20 

VGR Engineering Services P. Ltd., 
C/o. Kunal Aggarwal & Associates 
612, 6th Floor, Spaze Boulevard, 

Sohna Road, Sector : 47, 
Gurgaon, Haryana – 122 001. 

PAN No. AACCV0822C 

 

बनाम 
Vs.  

DCIT, 
 

Circle : 26 (2) 
 

New Delhi. 

 

िनधा[ǐरतीकȧओरसे /Assessee by : N o n e; 

राजèवकȧओरसे / Department by : Shri Abhishek Kumar, Sr. D. R.; 

  A N D 

आ.अ.सं ./ I.T.A No. 897/Del/2022 

िनधा[रणवष[ /  Assessment Year: 2018-19 

Shri Banarsi Das, 
C/o. Kunal Aggarwal & Associates 
612, 6th Floor, Spaze Boulevard, 

Sohna Road, Sector : 47, 
Gurgaon, Haryana – 122 001. 

PAN No. AAOPD6086D 

 

बनाम 
Vs.  

Income Tax Officer, 
 

Ward : 1 (3) 
 

Gurgaon. 

 

िनधा[ǐरतीकȧओरसे /Assessee by : N o n e; 

राजèवकȧओरसे / Department by : Shri Abhishek Kumar, Sr. D. R.; 
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  A N D 

आ.अ.सं ./ I.T.A No. 896/Del/2022 

िनधा[रणवष[ /  Assessment Year: 2019-20 

Widmans Laboratory, 
C/o. Kunal Aggarwal & Associates 
612, 6th Floor, Spaze Boulevard, 

Sohna Road, Sector : 47, 
Gurgaon, Haryana – 122 001. 

PAN No. AABFW3810H 

 

बनाम 
Vs.  

Income Tax Officer, 
 

Ward : 2 (3) 
 

Faridabad. 

 

िनधा[ǐरतीकȧओरसे /Assessee by : N o n e; 

राजèवकȧओरसे / Department by : Shri Abhishek Kumar, Sr. D. R.; 

  A N D 

आ.अ.सं ./ I.T.A No. 895/Del/2022 

िनधा[रणवष[ /  Assessment Year: 2018-19 

Shri Raj Kumar Kataria, 
C/o. Kunal Aggarwal & Associates 
612, 6th Floor, Spaze Boulevard, 

Sohna Road, Sector : 47, 
Gurgaon, Haryana – 122 001. 

PAN No. AFNPK5777N 

 

बनाम 
Vs.  

Income Tax Officer, 
 

Ward : 3 (1) 
 

Gurgaon. 

 

िनधा[ǐरतीकȧओरसे /Assessee by : N o n e; 

राजèवकȧओरसे / Department by : Shri Abhishek Kumar, Sr. D. R.; 

   A N D 

 आ.अ.सं ./ I.T.A Nos. 893 & 894/Del/2022 

िनधा[रणवष[ /  Assessment Years: 2018-19 & 2019-20 

Shri Ram Singh, 
C/o. Kunal Aggarwal & Associates 
612, 6th Floor, Spaze Boulevard, 

Sohna Road, Sector : 47, 
Gurgaon, Haryana – 122 001.  

 

बनाम 
Vs.  

Income Tax Officer, 
Ward : 3 (1) 

Gurgaon. 

PAN No. AJPPS6864E  
 

िनधा[ǐरतीकȧओरसे /Assessee by : N o n e; 

राजèवकȧओरसे / Department by : Shri Abhishek Kumar, Sr. D. R.; 
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  A N D 

आ.अ.सं ./ I.T.A No. 892/Del/2022 

िनधा[रणवष[ /  Assessment Year: 2018-19 

Shri Rajender Singh, 
C/o. Kunal Aggarwal & Associates 
612, 6th Floor, Spaze Boulevard, 

Sohna Road, Sector : 47, 
Gurgaon, Haryana – 122 001. 

PAN No. AIMPS4670E 

 

बनाम 
Vs.  

Income Tax Officer, 
 

Ward : 3 (1) 
 

Gurgaon. 

 

िनधा[ǐरतीकȧओरसे /Assessee by : N o n e; 

राजèवकȧओरसे / Department by : Shri Abhishek Kumar, Sr. D. R.; 
 

सुनवाईकȧतारȣख/ Date of hearing : 15/06/2022 

उƦोषणाकȧतारȣख/Pronouncement on : 15/06/2022 

 

आदेश / O R D E R 

PER  BENCH :   

1. These bunch of 60 appeals are filed by different assessees 

against the orders of the ld. Commissioner of Income Tax 

(Appeals), National Faceless Appeal Centre (hereinafter referred to 

CIT (Appeals) / NFAC) for  assessment years 2014-15, 2017-18, 

2018-19 and 2019-20 in sustaining the disallowance made under 

Section 36(1)(va) of the Income Tax Act, 1961 (the Act) in respect 

of employees’ contribution to ESI and PF deposited after the due 

date under the relevant Acts, but before the due date for filing 

return of income under Section 139(1) of the Act. 

2. In spite of issue of notices in some cases, none appeared on 

behalf of the assessees nor any adjournments were sought.  As the 
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issue in the appeals has been decided in a number of appeals by 

various benches of the Tribunal, we proceed to dispose of these 

appeals on hearing the ld. DR and in some cases there were 

appearances on behalf of the assesses and they were heard.      

 

3.  It was contended before us that while processing the return 

under Section 143(1) of the Act and also while completing the 

assessments under Section 143(3) the Centralized Processing 

Centre (CPC) Bangalore and the Assessing Officer respectively 

disallowed the employees’ contribution to ESI and PF and the ld. 

CIT (Appeals) also sustaining the disallowance relying on various 

case laws referred to in the order of the ld. CIT (Appeals).  The ld. 

DR submits that the amendment brought in by the Finance Act, 

2021 in Sections 36(1)(va) and 43B of the Act by way of inserting 

Explanation 2 and Explanation 5 respectively are clarificatory in 

nature and, therefore, have retrospective applicability.  The ld. DR 

strongly supported the orders of the ld. CIT (Appeals) in sustaining 

the disallowance made under Section 36(1)(va) of the Act in 

respect of employees’ contribution made to ESI and PF.   The ld. 

Counsels appearing for the assesses submitted that the 

amendments are prospective and are applicable for Assessment 

Years 2021-22.  The ld. Counsels for the assessees submitted that 

the contributions to PF and ESI were remitted to Govt. account 

before due dates for filing returns of income by the assessees and, 

therefore, the issue is squarely covered by the decision of the 

jurisdictional High Court in the case of CIT Vs. AIMIL Ltd. 321 ITR 

508. Reliance was also placed on the decision of the Hon’ble 

Supreme Court in the case of M.M. Aqua Technologies Ltd. Vs. CIT 

(Civil Appeal Nos. 4742 – 4743 of 2021 dated 11.08.2021).  
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4.  We have heard the submissions of the ld. DR and A.R.,   

perused the orders of the authorities below.  While processing the 

return under Section 143(1) of the Act no disallowance towards 

contribution to employees’ PF and ESI is warranted as this issue     

is highly debatable in nature.  Even otherwise we find that the 

issue in appeals is squarely covered by the decision of the 

jurisdictional High Court in the case of CIT Vs. AIMIL Ltd. 321 ITR 

508.  Ratio of this decision squarely applies to the facts of the 

assessee’s cases.  Reliance was also placed on the decision of 

Hon’ble Supreme Court in the case of CIT Vs. M/s. Alom Extrusions 

Limited (2009) 319 ITR 306 (SC).    

 
5.  The Hon’ble Supreme Court in the case of M.M. Aqua 

Technologies Ltd. Vs. CIT (supra) held that retrospective provision 

in a Tax Act which is for the removal of doubts cannot be presumed 

to be retrospective even where such language is used if it alters or 

changes the law as it earlier stood.  The Hon’ble Supreme Court 

also observed that this was the position as held by the apex court 

in the case of Sedco Forex International Drill. Inc Vs. CIT (2005) 12 

SCC 717.  The Amendments made to Section 36 and Section 43B by 

insertion of Explanations 2 and 5 respectively.  In these Sections it 

is clarified that for the removal of doubts the provisions of these 

Sections were amended.  Therefore, the ratio of the decision of 

the Hon’ble Supreme Court in the case of M.M. Aqua Technologies 

Ltd. Vs. CIT (supra) squarely applies.  

 

6. Further we also observe that recently this Tribunal in a batch 

of appeals in the cases of Raj Kumar Vs. ITO CPC Bangaluru in ITA. 

No. 1392/Del/2021 and other appeals by order dated 28.02.2022 

considering various decisions rendered by various High Courts and 

the Tribunals held that the amendment brought in by Finance Act, 
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2021 is effective from 1.04.2021 and no disallowance is called for, 

on belated payment of employees’ contribution to ESI and PF in 

case the assessee deposited the said contribution before due date 

for filing of return of income under Income Tax Act.  While holding 

so the Tribunal observed as under:-  

 

“21. In this background, the various decisions of the 
Hon’ble Jurisdictional High Courts have been perused. 

22. In the case of CIT Vs. Bharat Hotels Ltd. 410 ITR 
417, the question of law at serial no. 2 framed by the 
Hon’ble High Court reads as under: (order dated 
06.09.2018) 

“2. Whether the payment of provident fund and 
employees state insurance dues deposited by the 
assessee within the grace period would qualify for 
deduction under Section 43B of the Income Tax Act, 
1961?” 

23. The said question was dealt at para 7 & 8 of the 
order, it has been held that the assessee undoubtedly 
was entitled to claim the benefit and properly treat 
such amounts as having been duly deposited, which 
were infact deposited within the period prescribed (i.e. 
15+5 days in the case of EPF and 21 days + any other 
grace period in terms of extent notification). 

24. Thus, the Hon’ble Court has held that the 
employers contribution is an allowable deduction, if 
paid before the due date answering the question of law 
framed. The Hon’ble Court went further and held that 
as far as the amounts constituting deductions from 
employee’s salaries towards their contributions, which 
were made beyond such stipulated period, obviously the 
assessee was not entitled to claim the deduction from 
its returns. 

25. We have perused the order of the Hon’ble 
Jurisdictional High Court in the case of CIT Vs. AIMIL 
Ltd. 321 ITR 508 vide order dated 23.12.2009 held that 
 if the employees' contribution is not deposited by the 
due date prescribed under the relevant Acts and is 
deposited late, the employer not only pays interest on 
delayed payment but can incur penalties also, for which 
specific provisions are made in the Provident Fund Act 
as well as the ESI  Act. Therefore, the Act permits the 
employer to make the deposit with some delays, subject 
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to the aforesaid consequences. Insofar as the Income-
tax Act is concerned, the assessee can get the benefit if 
the actual payment is made before the return is filed, 
as per the principle laid down by the Hon’ble Supreme 
Court in the case of Vinay Cement Ltd.  

26. The brief facts of such case are as under:  

“2. The case relates to the assessment year 2002-03. 
The respondent assessee had filed its return on 30-10-
2002 declaring income at Rs. 7,95,430. During the 
assessment proceedings, the Assessing Officer (AO) 
found that the assessee had deposited employers' 
contribution as well as employees' contribution towards 
provident fund and ESI after the due date, as prescribed 
under the relevant Act/Rules. Accordingly, he made 
addition of Rs. 42,58,574 being employees' contribution 
under section 36(1)(va) of the Act and Rs. 30,68,583 
being employers' contribution under section 43B of the 
Act. Felt aggrieved by this assessment order, the 
assessee preferred appeal before the CIT(A) who 
decided the same vide orders dated 15-7-2005. Though 
the CIT(A) accepted the contention of the assessee that 
if the payment is made before the due date of fil ing of 
return, no disallowance could be made in view of the 
provisions of section 43B, as amended vide Finance Act, 
2003, he stil l confirmed the addition made by the 
Assessing Officer on the ground that no documentary 
proof was given to support that payment was in fact 
made by the assessee. The assessee filed an application 
under section 154 of the Act before the CIT(A) for 
rectification of the mistake. After having satisfied that 
payment had, in fact, been made, the CIT(A) rectified 
the mistake and deleted the addition by holding that 
the assessee had made the payment before the due date 
of filing of the return, which was a fact apparent from 
the record.” 

The decision of ITAT:  

27. The Co-ordinate Bench of ITAT relied on the 
judgment of Hon’ble Supreme Court in the case of CIT 
Vs. Vinay Cements Ltd. 213 CTR 268 to support its 
decision to the effect that if the employers'  as well as 
employees' contribution towards provident fund and ESI 
is paid before the due date of fil ing of return, no 
disallowance can be made by the Assessing Officer. 

28. The relevant part of the order of the ITAT relying 
on the CIT Vs. Vinay Cements Ltd. (supra) is as under: 
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"11. We have carefully considered the rival submissions 
in the light of material placed before us. In the 
assessment order ld. Assessing Officer has categorically 
stated that what the amount due was for which month 
in respect of EPF, Family Pension, PF inspection charges 
and ESI deposits and what were the due dates for these 
deposits and on which date these deposits were made. 
The dates of deposits are mentioned between 23rd May, 
2001 to 23rd April, 2002. The latest payment is made 
on 23rd April, 2002 and assessee being limited company 
had filed its return on 20th October, 2002 which is a 
date not beyond the due date of filing of the return. 
Thus, it is clear beyond doubt that all the payments 
which have been disallowed were made much earlier to 
the due date of filing of the return. The disallowance 
is not made by the Assessing Officer on the ground that 
there is no proof of making such payment but 
disallowance is made only on the ground that these 
payments have been made beyond the due dates of 
making these payments under the respective statute. 
Thus, it was not an issue that the payments were not 
made by the assessee on the dates which have been 
stated to be the dates of deposits in the assessment 
order. If such is a factual aspect then according to 
latest position of law clarified by Hon'ble Supreme 
Court in the case of CIT v. Vinay Cement Ltd. that no 
disallowance could be made if the payments are made 
before the due date of filing the return of income. This 
issue came before Hon'ble Supreme Court in the case 
of CIT v. Vinay Cement Ltd. which was a special leave 
petition filed by the department against the High Court 
Order of 26th June, 2006 in ITA No. 2/05 and ITA No. 
56/03 and ITA No. 80/03 of the High Court of Guwahati, 
Assam and it is order dated 7th March, 2007. A copy of 
the said order is placed on record. The observations of 
their Lordships on the issue are as under :— 

'In the present case we are concerned with the law as it 
stood prior to the amendment of section 43B. In the 
circumstances the assessee was entitled to claim the 
benefit in section 43B for that period particularly in 
view of the fact that he has contributed to provident 
fund before filing of the return. 

The special leave petition is dismissed."  

29. Thus, we find that the Co-ordinate bench of ITAT 
and the Hon’ble Jurisdictional high Court of Delhi have 
relied on the judgment of Vinay Cements Ltd. (supra). 
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30. Further, the Hon’ble Jurisdictional High Court of 
Delhi in the case of PCIT Vs. Pro Interactive Services 
(India) Pvt. Ltd. in ITA 983/2018 dated 10.09.2018 while 
dismissing the appeal of the Revenue held that “the 
legislative intent was/is to ensure that the amount paid 
is allowed as an expenditure only when payment is 
actually made. We do not think that the legislative 
intent and objective is to treat belated payment of 
Employee's Provident Fund (EPD) and Employee's State 
Insurance Scheme (ESI) as deemed income of the 
employer under Section 2(24)(x) of the Act.” 

31. Further, this issue has been examined in the 
Finance Act, 2021 which are as under:  

“Section 2 (24) (x) of the Income Tax Act, 1961 reads: 
“any sum received by the assessee from his employees 
as contributions to any provident fund or 
superannuation fund or any fund set up under the 
provisions of the Employees' State Insurance Act, 1948 
(34 of 1948), or any other fund for the welfare of such 
employees.” 

FINANCE ACT, 2021 

[13 OF 2021] 

An Act to give effect to the financial proposals of the 
Central Government for the financial year 2021-2022.BE 
it enacted by Parliament in the Seventy-second Year of 
the Republic of India as follows:— 

CHAPTER I 

PRELIMINARY 

Short title and commencement.  

1. (1) This Act may be called the Finance Act, 2021. 

(2) Save as otherwise provided in this Act,—   

(a)   sections 2 to 88 shall come into force on the 1st day of 
April, 2021; 

(b)   sections 108 to 123 shall come into force on such date as 
the Central Government may, by notification in the Official 
Gazette, appoint. 

Amendment of section 36.  

9. In section 36 of the Income-tax Act, in sub-section 
(1), in clause (va), the Explanation shall be numbered 



24 
 

as Explanation 1 thereof and after Explanation 1  as so 
numbered, the fol lowing Explanation  shall be inserted, 
namely:— 

'Explanation 2.—For the removal of doubts, it is hereby 
clarified that the provisions of section 43B shall not 
apply and shall be deemed never to have been applied 
for the purposes of determining the "due date" under 
this clause; '. 

Amendment of section 43B. 

11. In section 43B of the Income-tax Act, 
after Explanation4, the following Explanation shall be 
inserted, namely:— 

"Explanation5.—For the removal of doubts, it is hereby 
clarified that the provisions of this section shall not 
apply and shall be deemed never to have been applied 
to a sum received by the assessee from any of his 
employees to which the provisions of sub-clause (x) of 
clause (24) of section 2 applies.". 

32. We have also perused the Memorandum Explaining 
the Provisions in the Finance Bill, 2021. Under the head 
“Provision relating to Direct Taxes” with to 
rationalization of various provisions, the issue of clause 
(24) of Section 2 sub-clause (x), Section 36(1) clause 
(va), Section 43B with regard to provisions of sub-
Section (1) of Section 139 have been dealt at length. 
The gist is as under: 

“Rationalization of various Provisions 

Payment by employer of employee contribution to a 
fund on or before due date  

Clause (24) of section 2 of the Act provides an inclusive 
definition of the income. Sub-clause (x) to the said 
clause provide that income to include any sum received 
by the assessee from his employees as contribution to 
any provident fund or superannuation fund or any fund 
set up under the provisions of ESI Act or any other fund 
for the welfare of such employees. 

Section 36 of the Act pertains to the other deductions. 
Sub-section (1) of the said section provides for various 
deductions allowed while computing the income under 
the head Profits and gains of business or profession‘. 

Clause (va) of the said sub-section provides for 
deduction of any sum received by the assessee from any 
of his employees to which the provisions of sub-clause 
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(x) of clause (24) of section 2 apply, if such sum is 
credited by the assessee to the employee's account in 
the relevant fund or funds on or before the due date. 

Explanation to the said clause provides that, for the 
purposes of this clause, "due date to mean the date by 
which the assessee is required as an employer to credit 
an employee's contribution to the employee's account in 
the relevant fund under any Act, rule, order or 
notification issued there-under or under any standing 
order, award, contract of service or otherwise. 

Section 43B specifies the list of deductions that are 
admissible under the Act only upon their actual 
payment. Employer's contribution is covered in clause 
(b) of section 43B. According to it, i f any sum towards 
employer 's contribution to any provident fund or 
superannuation fund or gratuity fund or any other fund 
for the welfare of the employees is actually paid by the 
assessee on or before the due date for furnishing the 
return of the income under sub-section (1) of section 
139, assessee would be entitled to deduction under 
section 43B and such deduction would be admissible for 
the accounting year. This provision does not cover 
employee contribution referred to in clause (va) of sub-
section (1) of section 36 of the Act. 

Though section 43B of the Act covers only employer‘s 
contribution and does not cover employee contribution, 
some courts have applied the provision of section 43B 
on employee contribution as well. There is a distinction 
between employer contribution and employee‘s 
contribution towards welfare fund. It may be noted that 
employee‘s contribution towards welfare funds is a 
mechanism to ensure the compliance by the employers 
of the labour welfare laws. Hence, it needs to be 
stressed that the employer‘s contribution towards 
welfare funds such as ESI and PF needs to be clearly 
distinguished from the employee‘s contribution towards 
welfare funds. Employee‘s contribution is employee own 
money and the employer deposits this contribution on 
behalf of the employee in fiduciary capacity. By late 
deposit of employee contribution, the employers get 
unjustly enriched by keeping the money belonging to 
the employees. Clause (va) of sub-section (1) of Section 
36 of the Act was inserted to the Act vide Finance Act 
1987 as a measures of penalizing employers who mis-
utilize employee‘s contributions. 

Accordingly, in order to provide certainty, it is 
proposed to – 
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(i) amend clause (va) of sub-section (1) of section 36 of 
the Act by inserting another explanation to the said 
clause to clarify that the provision of section 43B does 
not apply and deemed to never have been applied for 
the purposes of determining the ―due date under this 
clause; and 

(ii) amend section 43B of the Act by inserting 
Explanation 5 to the said section to clarify that the 
provisions of the said section do not apply and deemed 
to never have been applied to a sum received by the 
assessee from any of his employees to which provisions 
of sub-clause (x) of clause (24) of section 2 applies. 

These amendments will take effect from 1st April, 2021 
and will accordingly apply to the assessment year 2021-
22 and subsequent assessment years.” 

                                                     [Clauses 8 and 9] 

33. Thus, the matter has been finally decided and the 
controversy has been put to rest. 

34. Having gone through the Orders of the Co-ordinate 
Bench of Tribunal allowing the delayed payment 
pertaining to employees contribution, Orders of the Co-
ordinate Bench of Tribunal disallowing the delayed 
payment pertaining to employees contribution, 
Judgments of various Hon’ble Courts disallowing the 
delayed payment, Judgments of various Hon’ble Courts 
disallowing the delayed payment, provisions of Section 
2(24)(x), Section 36(1)(va), Section 43B, Section 139(1) 
of the Income Tax Act, 1961, provisions of Finance Act 
2021, Memorandum explaining the provisions in Finance 
Bill, 2021 and the specific amendments which will  take 
effect from 01.04.2021, we hereby hold that no 
disallowance is called for belated payment of the 
employee’s contribution to the respective ESI and EPF 
fund in the case of assessee who have deposited the 
same before the due date of fil ing of Income Tax 
Return. “ 

 
Following the above decisions, we direct the Assessing Officer / 

CPC   to delete the disallowance of employees’ contribution to   

EPF and ESI in all these cases as the contributions were remitted 

before the due date for filing of return of income.  Grounds raised 

by the assessee are allowed.  
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7. In the result, all the appeals of the assessees are allowed. 

 
Order pronounced in the open court on :  15/06/2022. 

         Sd/-         Sd/-  
          (PRADIP KUMAR KEDIA)                                      ( C. N. PRASAD ) 
          ACCOUNTANT MEMBER                                     JUDICIAL MEMBER 

         Dated :  15/06/2022. 
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